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Dear  M 

This,is in response  to  your  Aprii  6, 1995 letter  re.garding the 
regulatory status'of a  gasification  unit  that Texaco'prop.dses to build 
at~its El Dorado,  Kansas  petr,oleum'refining  facility.,  We  have  decided 
to  support  your  decision. to,concur with,  the  Kansas  Department of 
Health and Environment's  proposed  approval  of a permit'ex-emption for, 
the  facility. Our decision*  is  related  to the'fhcts specific to.this 
particular  situation  and  should  not  be  'viewed as' a  determination  Ohat 
all  gasification  units  are  exempt',,from  RCRA  permitting  requirements. 
T,he  /remainder of  this  letter  is  devoted  to  a  discus.sion  df  the 
rationale,for our  position  regarding  the El Dorado  facility. 

Based  upon ,our  consuldations  with.  your  .office  and  with  the state 
of  Kansas and.upon-our April  12th  meeting  with  representat,ives  from 
Texaco (several of whom  came, in to'meet 'with.  us  the  day after your . ,  

letter  arrived), OSW identified.a need to clarify  the  regulatory 
status of'the gasification  unit  that  Texaco proposeslto bring. on-line ' , ' 

at' its 'El Dorado-f  Kansas  pet.roleum  refining  facility.  These 
clarifications  focus bn'the three  principal  componen~ts of the 
gasification  process, as'propos'ed for  this  facility: (1) the 
regulatory  st,atus of the  "syngas"  created  by  the  gasifier, , (2) the , 
status of the  unit  itself  and , ( # 3 )  the  use  of  RCRA-listed hazardous. 
wastes as i?eeds$ocks,for  the  gasifier., 

The "Smqas ,' 

'from RCRA regulation  according to the  pr,ovisions  of 40 C,FR 
§261,.  6(a) (3) kiv) , ,which exempts " f u e l s   p r o d u c e d  f r o m  t h e ' r e f i n i n g  of 
o i l - b e a r i n g   h a z a ' r d o u s   w a s t e s   a l o n g  w i t h  normal  pro? .ess s' tre,ams ' a t  a 
p e t r o l e u m   r e f i n i n g   f a c i l i t y  . i f '  s u c h -   w a s t e s   r e s u l t  from normal  
p e t r o l e u m   r e f i n i n g ,   - p r o d u c t i o n ,   a n d   t r a n s p o r t a , t i o n   p r a c t i c e s .  " Of 
cours'e any  resiguais  From  the'gasification  prob'ess  would need to  be 
evaluated'under. 40 CFR  5261  in  order  to determine'whether or  not  they 
are  sub'ject.to regulation as.  haza'rdous  waste  under  RCRA. 
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The  syngas  produce3 by  the-  gasifier  in El' Dorado  would  be  exempt 
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' ' . The unit that Texaco  proposes  to  construct  in El Dorado ,would 
also  .be  exempt  from;  regulation.  In  our  judgement  the  gasifier  would 
be, an exempt  recycling  unit  a's'provided  for  unde~r  40  CFR  §261.6 (c) '(1) . 
Based'on our analysis,  the,  gasifier  proposed  fdr  use  at  the El Dorado 
facility  does  not  meet  the  definLtion, of an incinerator,'  a  boile'r or 

. ,  industrial  furnace, as def.ined irl ,40  CFR  ,260.10. 'Therefoke, this  unit 
would  not  be  subject  to  the incingator standards  set forth, .in 40 CFR 
264,  Subpart 0 or the  BIF  standards'  set forth, in  40 CFR 266,  Subpart ' 

H. . ,  

The Feedstock 

wouid  include  petroheum coke,. other'hydrocarbon streams  and  a number. 
,of RCRA-listed  hazardous  wastes,  including:  API  separator  sludge 

', (KO.51), acid  soluble  oils  (DO01  an  D018),  primary  sludges (F037)  and 

on site for  a  period  of  greater than, 90' .days,  the  facility wo,uld be , 

required to obtain  a  RCRA  storage,permit: If the  materials  are not 
stored at the facility  for  longer  than 90 days,  a  storage  permit  would 

, ,  

Based  ,on  your  presentation, '.the 'feedstock  to  be  used in the  ,unit 

" - phenolic:  residue  (K022).  Should  the El Doradox  store  these materials 

. , '  , '  not  be  required, as"provided- for  under 40. CFR'§262.34. i , \  I 
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I If you have  any  further que,stions or require  additional 
'information, pleqse  contact  Stephen  Bergma,n of my  staff  at (202). 269- 

' ' 5944. , 8  

Sincerely, 


